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n`was COSDiTOsF-CRAN "Sc.0.~)Weee'hr sflld'witbcalld t orer y Hn~ omeC. CULViER, a- . -IMEASURES,:ON '..flE:.CAL.aqDAl,~.--the CommIssio-n asny new. orrevised dbage.
ofna Iowarom. ' .- ;:ssStcaion regulation, 5-,orzp:[ti,, the

* nenawr - . . ~~~~dr: ROBERT C. BYRD. Mr: Pr~~~~esden,1Com~mission may either- upon complaint or
I/~.?-';6--:.:s onent that the Seni-: -u< :8pon-. Its.. o finitiative without complaint.,

The- Reverend--Edgar J.- Mundinger, atM6 proceedAto. -the consideratolonof Cal-. ,fupon -reasonable -ntc~etrupon a bear.-Luth~edran Ch_:urchner.`endar Orders numbered 873, :87j4, and.875. -in9g concernIng-the -lawfulness thereof; and
pastor, Chthe si-.owing The --ACTING -PRESIDENT 'pro~ t e ndlng such-hearing and the decision. there-

-A~~ered-----_,- the owin '-.-OU.-~the,.Commisslon. 7upon delivering t1o the
-~~ -. pores Wihu beto.i is so ordered-.carrieror-4arrl<mers 'affeeted .thereby a state-

prayer:.. ;-§~~~~~~~~~~ - '- _ nnt wrtlngA3ofIts reasons for sueh-sus-

'in:"the.ena~meotth Father1:a~; and.ofwthe . .CNIE.TO- ; -.. -.:.,.CnTin.-;:.~~4 :(a .hnee-hreItile e

arne e- .7 ~~~~~~~~~~~~~pesin mysuspend the operation -of suchSon an-d .f teoypr, Ae.- . - A -d- -- charge. classifcation, · regulation, or practice,
-Almighty God-,all h eat reoent NCArTR','.Jn i'.whole oris part bdt not for a longer-period

You and all desires known. - ': :wntand froms Yous EE S..Eh at-than-, mon .tyon-ite -t chmnlait
no, secrts are id. We cme IntoYour - 'he Senae' ~ ~c5 der ~e oi-0dotherwise, go intoeffect; -and atter fullpresence dependent. upon Your- mercies, b~ll (5:2054 p-oceeded co r je~ g,-,the ommisslonn may _make -ouch:

r~en' e . -u"pon ,Yo.r ·me:--'ei.;~ i;UaiSxa'20)'to" amnd sections2 : 3 Sid--ordler -tb
'

reference -thereto .ss would-'.be
.,,.Have.,mercy :upon: us -and; '-uponrthese-20ote Communlcations Acthof C1934,-.properpn':a-s proceedingoisnitiated after esuch
United.States ofe-America. We thank Youe whichhad been reported fromb the Corn,:- 7ncdar:g, ~claasficationeg xegulatione or practice

frYour goodness to us ats -A'deliberativei 'Mittee- nCmec with. -amendments' hAad become efetv, fthe proceedfingl has
body-ad hprais.. fo.rLtuheran'"uncesrngh .' :... .. not b:eenconcluded nd an-orderomade withinblessingt You. shor .- uour -land, We- --trin ' - -eri the.suspension, the proposed

for. divineguidance uon our On . line 2,3 new. or. revised -charge.-1:lassiflcation. regula-pday 11db(b)d--of- the Communication Act oft tionr rhaWgo into-effect at the end::dual andcorporatemfforts-oDn behalf of u.s.c. 2oe(b- Is amended by deleting '-t.r- -oe .uhpeio.-b; In-case of a -. .ca..-e.hof
our, country ando r-hthe wholesome .in- ty-land-inserting in-Ueutb-ereof 'ninety --?, cheares fo- .reaor- an praptsed

- pact of- our-offlcd:&e.e at home, -and In and 4naertS"ectlon-23ab) -of the Cosnmu-*~ chargeethe Commission -may by order require
;tm'he world., Help us to think' and planfoand .PicatioEs Ac.t of '1934 -(4T .5.0.-a.203(b)) Is -the nte.retecareron-arer -to kee -it

-'work tog ether fothe 'continu-:.-led. wel-.; ande o-1'e eel7'r'afre ,
-being, of our:Nation.'~Giveus a steady: -. b)NOaxeshl-bmdeif -anof. ssch- charge for a new service or in---
sn o -justi~~ceY' aupon') fair ,ealnd; and-n ::t~hese []:i: 204'..sof -C oimtcatio esu.Acti 193ra; creasedpo chare.' speodfying -byawhom and, in.
:deter. ation t:mseek. te goo -of .}.o. which 'have -been so filed 'and ublis-e whose-beh such./amounts or paid, and

;,::"'f r-our- .o-dm~s to-s a-.d. exibepataferg daysinot~;i~n:~ erce to-th:.aenCdmntis;-dupon. completion -of.--the -hearing and deci-
·ion and public, which ]bl blessg Yourhw-on may. by further ' order-equire the-.inter-.because -this day :worshiper oof lished -In- such- form and contain-such in--ed-carrier or carriers-torefund, with Inter-

the Lord Jesus. Christ acclaim Him as formation -as theCommission may by regula -t to- the- s . · behal
King of Kings and Lordt of Lords as He t-n203rb]e) tty amounts bweret'paid.- such- -portion of such
ascends to -accept, the -Xrule over heaven n' discretio ad tfr nood-cus -oro newservice-or'icreased charges.'-'d Earth, cuseu' a. ':. -to . -acknowedged~.tre a~a~ollowi2-cha:nges -: ?upon less by its desn shall '-elound not justified.

`;-,nd'Earth~'causi.'us'all to acknowledg herein specifoedl. or modify the riy hearing Involving-a a ohageineaeased:
;,Thy ~divine sovereignty .and to confssmade-. by or~under -authority of-ti-eto rsugh~oenraeteudno ro

withee cn df-":u~e'~nt "faith:rWith God-weshall ither ind par:ticularsesw or by and.o show-te hat the :creasedrhr. g .be,. si ,opr-i:.

do valrianatily' Ame. ~ek:the.-- ---- - eral order- applicablept to special0dposed ncotiedchge. t'he' m- ' he.lbeal lsc.?a.usts-aep, Land r..on

* - ~- -- "- '- -- --- --"- - - ~- - -stances 6r~condltionsz .~?-: -- "-cal-salb pn~hare-arurter ziod theaslos-
-l;'.,.---~ '-

'" ' ". ' -- -:_' . .- On ......pageo2;n lno21striken- -oeninzte --are.rdan the eCo-n- -
-:;PREr.. I etls.m- ;.-5* =v.:- ..... ,-f; ..:--SL::- sion-and-to~e:uc which-sl : gerto,..he -bearing andy derl-::--.-APPOInTdENT F ACcuse".ths.' .day worhiNG of.-. such oquestions., .preference over atlthe DENW PRod TePOR. Onr~t pagc, ain 14; strike aThs -and fother-questions pending before t and decide....- - -~- . insett- - t. thei-same -a&-.speedily- a 'po -'..

r he PR~ESIDING F0 E.Tecek A n~harn novn cag~n½!~(b) :Notwithstanding 4,~he'.provisices- of
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i- Senate'rom the President-pr. tpred the inoreased - o
..... Ens: chargetlon,'ad :for proposed increased 'chargeis-Just eaons practicet.-o ge-into-effect,, based

e .assistant egl eclerkread the -and reasonableshallbe uponthecarierths' c-t-woi y--the carrioer or
1ollowing letter:>o- and .. .. -.. arr.ies, .affected.,and...........' .or

; - gnd'Earth,-"caus 17.5l So as: lake bill read-'a'written cowlaegnt-her affected per-.Pshereto peme.o- th - .,.sontat such_ partial authorization In just. .
W.aThs'divne'rosfD C., May 27. 1976.~ - -ov -Re~ireignty:ve .ad:0 .. the United Statej 0.. .... to with a pata.a.orizatiom. the..
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oeing temporarit abosent fromitheenat S:'.: iofthe C..n' . .... . . l t .- ... . ..-

on o~~cial duties, I appointeion. JoHNCniaioaAto 193 (4-S. 0t) W eulation. or~practice to go- Into-efetoa--x.vm a :enator~ from-thetateof Instances.. o r . . y:erto da -- --. temporary basi pendng--,further + order-c ...
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."ROB TC nts m:ade by'-I un osnn p.'er:.

.... ask uneanimouonsent that-tehe r [.orunr utht t sction'ether'~'ainothe R ,ora e rts fom. the oot-
I-ng' ofthe Journa-ofothet roceedings :e I of.ariclroonstancesnorbagnal mreap--T' (No.?94-918) r-a the',urp.se. ofi-o

~~~~~[.cag,,rprop sdncreaedi-care, I.us maln'iprt-o-olko.tefc.ba'e

cplicabler to seoa. cr ae 'o'

wt -, .~--~-...-- .- -,:.':~"' a-.."--;

~.;Wednesday;a 26,1976, be.;, disendt."
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-'\ spa IR-'" r :rIPnss' oF' xolsnaxorx f,: '.the:-notice: pe.erod. _should be:- establisheid .by .(.subst antial cha.nges in theiror mmunic atio.n.-:.-

7. 205·- was intro- d d July 8.1975 by Sena'~-'- sJatut, for allttariff changes rather than left . :operations based on ,thenew or'reduced rate.-
7 92054gnuo a an Peason t the request, to agency disretion and litigation. -As -dis-:.-schedule,, and mayf.experlence serious dls-f:-

·~ , the[Federal Comm ,unication_ Co~iis~ioII-.: i0:;u5ed'.' below.:' the;'bull, t~~.eu,·'as rerted.'-. would : locations, should:,the -schedule- be finallyi-
.'.of'C C )e - , . . - specifically providethat th:{e authorlty of '.declared unlawfuland: hence -void. An exten--- --,: ·.:i'~.'specifcally ;"prbvl exten-7th

.: r,-epo:rted* :tht ;C.ommtittee,-S /205-4th? . le Commission-to modify .therequire ment' -sion of the suspension periodwould enable-
:go ~ -s ..re. p o tr_ -Y:?--i'-'0 '.-:'of-setion -203 dbes' noti : include exten.ding: thenCommission tominimdze -these effects.

' m 0()fwould I':II-'", -te-...,. . - - not'-th - vnotice-period to more than 90 days .: The Committee,-for these reasons,.belleves:'
(.I "-Amecd section 203 (b).: oi:tne~:omu: r-' ~ - - ' ... .... . . . . . . - ~'--": -- - : ai-- .. .... -s ' ' - ·....

'o0:"txsect5'~'/~-~':: ~: ,4~ei~grneht 'ol ae~i'~:}04' "' "' / f~':"~"that- a~ka6onger suspension.period. Is clearly'?
,.catins Act f 1934 to ext.nd from 30' to Ae-dme:: of. ·.Iustied. as ecessary fo. th- Commision.to

-go dyis the period of nt-.otice required before -justped-as-neetesary- t of e e Commission s tie

a new or revised-.`comMon4carrier_ tariff may the Communicatiokeps Actp pesently piroyidesAs discussedwtbehow; hoetihe Commite
ecome effective-i and -A`Ad;isce.d-:ti'::.hat rtheCo.mzss-omn, .:uponm.-:complaintp or..tbee; of:the view that an' enson of:the'

,[ .(2)· Amend-,aeti~ol~.2a of t ho.e Act,.i' ,X -.?:;'upon. its · o.wn-i.n}}oe w,.1nitiative.maydesignat a:.suspension period-to'5:mon rather thana
' Ja) To extend.fm 3:r:.3 : t months.t;e tariffi fling .firhearing.: on- its:lawfulness.,: .the:9 months requested:bythe FCbC.is ap-::

[peiod for:.which-:thie (dComissio ·n.maspus :and,: pe:ndingd suchahearing.;suspend.thep opprspriate-and has adopted .anedmeitto-
pend the. effectiven.es:,rofe.,ore. ve. , ;_,* eratinop'the o ;'Periodsof4no _-;-: '54:ac-cordIngly_: ' :·-- - - -- ':
c h edules;k .:-!:-:i~' _.! : :?.,:'.~ longer than rJ months beyond .the-time-when:?'-.paro" r Tep aary,.'iff':'pova

. ', (bl,~To · uthd'r~l~-~.t~,pj?.o,: :.mm~__ ten ~t~j o n lo.- on~ i erwee.go. I _oeffec.[;.i/ he-. : ~.xt -' 204. df-:(b)<c.tO ijrel'fsin~s~n~itteh wouroceeatp~g~,·~; l&' protieriseo nto-effect$.~it..:i~hi -lf the ~xs1ting section 204 does inotspecflcally au
duct' s prellnary tt :proceedg ...'.-he~aring process..not concluded-a .the end.: thorife the Commission to separate-question~:

determine wheth~e g '.a:ifffllisg -should°.e-'.. -of: tho e suspension:'perlod,-t·he-tariff ,becomes : able. fromtllegitimiate:Yaspects of a tariff fling'-'
come- effective.or.b& sus pende in .nwhole.'•r .: effectAivcWher e r-.an.increasedrrate-isa .ls-,_ prior.:tohearing: and. hus'does not. permit"
in-part pendilg;hneargf lg-ancadddecsioln there ue.:u, the"Commission may~require a- carrier -. the'Commission to suspendthe former tariffe's;

on;. or.. whether -~mnpo. .atorzai7ou.risa IO .:t accountfor: all funds. received under: the': - elements. and-allowm lifmediate implements-.?."
-tariff filing-should.,be:perlmlitted; andt'." inr~- J~crease following the suspension period,. .. tion Of:the:latter;.TheC'ommisson: is ' also:.
(c) To provide-th baaccounnting orderpro-.and. mayorder refunds with -interest as may : without -authority-.to:-permnit a. temporary .'':

cedures,:shall be. applfableto, tari filintgs-'be appropr.iate- upon conclusionofith.e hear--. tariff change.; As aresult, legitimate change&s.%

proposing chargesfora new service, as.wel-- '-... -- . must. await hearing on questionable' as.pects ,-*

aincr.eased charges'for~ existing services, ` ,' ,iii-n requesting anextension of he suspen- - of the tariff and anunnecessary regulatory-
-.. ~ -:u.;':' .-~* bEic sI5itXol~:;-. -si.' ;iZon period; .the FCC has submitted that it is::. delay. is-created.., -,: ;Frery--.- . - -*:-': ;
ArnedrnettO 0 35tt:~fl 2O3.Lb)_:Te·'-- . impossi· ble for: if-to' concludei-s tariff pro--- : S. 204:-would. amend-section 204 to-allowe_'

·'Amend/ment.7fo:; sddn.~:2031.b).',rr~~~~"'f.. t;.-; :- . . . . . i o ih:tt -'},a'-%n,~-'-'iik~~:eili~"d ""
--7t~ ib~in !r~~notice ,per Ceedi within the existing 3 month' statu- the Comission to--make a preliminary judg-..

-...i-:i;i-:~ - --<'>,-, : tory limit.. In this regartd, the -Commission ment as to whether a tariff filing should be-,:-
Subsection2g-(b)oljbE or:mmuxicat°lo has observed that section 204 was-enactedin - come effective- or be suspended. in- whole- or .

Act presently promvdes-:that-nochange-hall a erawhenregulated commOn carrier corn- in part'pending hearinig.--In particular. '-new.

be made min. common carrier? tariff* chages. muimcatons were' less .complex-anc..the de- section 204(b):.would enable, the Commission*
claasifications.,regulation s or practices whcWp~ A ctins erclassflcto regulations or practices'which manrs made upon the agency's.hearing proc-. - to permit ipart-of a -tariff filing to go into:. .
have been filed with:-theoFCC except- after. 30 >-,swere .considerably lighter.'-,:. r'-:.o--n: :-: ; effect based- upon-,a -written showing by, the-
days notice to-the-:Commlsslon- and-the pub-'i{[idr-:.inder'tth e Administrative-Procedure- Acts . affected carrier or.carrlers, with opportunity.-:
1c.. The ,Comml-tiozlk[na.y. howeve,.:.modifyj/-(iAPA).? the Commission -is. required to. give - for -.writte' comment- by affected persons.,:-
this notice requirement.if particular circum.-:nottic. (generaloly: 30 days by administrative-, that suchypartial. authoiiaztion s. just, fair -.

stances so itT . - --...a-?.-- i-;?F'::.::: '""':'i.-'c,:: nterpretation)'of the time an d place of the, and reasonable.- The'new provisions. would":
In requestingthis legislation, the- FCC haes' . hearing. Following the close of hearings and also enable~the Commission; upon-a similar.ls

submitted that:.the-current: 30-day.-notice -- ,prior to issuance of an initial decision,, the:. written showing; to allow all or part of a'-'-,
period is inadequate for the agency to reviev-*-:ApA. requires that parties be .given "reason- tariff filing' to become effective on a tempo-
a tariff filing fully and-effectively; Aftercorn- -'ale .opportunity" to file exceptions'sto pro- rary basis subject to further Commissiton '
pliance witht.the FCC'aprocedural rules,:the posed findings of. facts and conclusions or orders .. . x ....-. :-. .. . .
existing'30-day notice period -leaves the Comr:- "reasonable opportunity" to file exceptions In the Committee's .-Judgment, th;is new '
mission with -only 4 to 6.:days; ILncluding to an initaldecson. The Commission's authority to approve temporary orpartal o

weekends andaholidays. ;to review, the :tarifLf :procedural rules provide a 20-day-period for tariff -- changes- will -provide the Commission:--

filing;, the. submission-ofintereated partIes,-;'the:- fllng: .of. proposed-findings -of fact- and with the- flexibility needed to mitigate un-.,
and to reach -a::declsidn.._on-whether .ri:nqt:' cnclusions. after -the: close of ;the-hearing - necessary effects of regulatory delay :which-
to suspend tl:e tarilf~f ;ig'--;i - -.::: ..?-'-- recrd..¢,This 20_-day:'period .s:generally in- ,. presently attend the hearing.and suspension :-

In the Committee's judgment, 'the:exten-- adequat'ea:nan d ;musf-ie extended.-The FCC- -process. In this regardtl, the Committee notes
sion of the section' 20(b)- notice period fromi - -rules also provide a 30-day period r the fol- -: that the Commission has stated its Intention
30 to 90 days,-as proposed- by _S. 2054,.1 is es-- -Ing f :exceptions to an initial decision, and.. to reach decisions pirsuant,to this new au-

sentlal.for the'-FCC.to- meet lt tariffreview;:-this period-is often extended at the request thority -within- the extended 90-day 'notice..

responsibilities consistent with, the demandsl -of the-parties. eyond these due process re-:- period proposed by this legislation. The Com---:-
of due process. Given.the complexityand de-:. qulrements, time is required. for-.the Comr-- mittee-fully expects the : Commission to-b be -

tal .of ,-contemporary- common carrier t arif-: : mission to hold, the hearing. itself:and to .able to: do SO:.:-.. - .:,

,filings; -the existing:30-day notice period-: s -'prepare areasoed decision which Is.- sub .-.'-Accounting andRefund Orders-Existing..;:

'uinrealistic and-.no,-longer.-serves, the publico: ect'to'jud icial' review.- -..-- - -- ':;. section-·204 authorizes the. Commission- to -

interest. Current tariff -filings are often thou!- "- .
-lven these 'time demands and: procedural impose accounting. and -refaund orders only.

'sandsof. pages:in-length and'may take up ;[-to constrants, the Commission cannot realisti- ' in'. cases - of tariffs.-- involving.- increased
6 mnths for a-carrier to prepare.Neither tht.callybe expected to complete a tariff hearing. charges . 2054 would amend section, 204 --
Commission nor iiteiested parties can beex- --within the existing 3-month -statutory:sus- to provide that-the. Commission may also-

pected-. to-revie: - and-,;al analyze-:such flling'" pension perilod. As a result,.most tariff filings, issue accounting and..refund. orders In con::
writhin-the- co'nstraii ntao0f,'the existing 30-day l-?; some involving revenue increases amounmting, nection-with .tariffs involving carge for. a,
-noticeperiod ,~ . -:. - [:-....-. ':-,- -.- : -to .several hundred million dollars annually,- new se-vice._ : ... -

~As dfisused~ lb-i$ .asi re-portedj y -go into effect before hearis ontheir law- Under the existing law, customes o a nelw

the, Conmmitte :would-athor iem ,theo FCC tof-uines .are.=cncluded. In thi.s lregardthe service are lunprotected -".against charges
conduct a prelltinaery;i-e.t proceeding- on:.- imposition-. of anw accountingm and - refund which become effective and are. later found'.

a tariff filing and.-ba il'g-ef'n gintparti!-order is an Imperectprotetion against rate to be unlawfully excessive. The accounting.
or ..temporary -tsiffchaii:epndingfulincreases which may ultimately be held un- and refund procedures-should be available
hearing on the :lawfurilnless ~Of~thfiing.- --'lwu Consumersulose the use- of Ctheire- to the Commission uto- close -hthis gapt in s .

tension orthe noi:tiei periotd tOaysy sis'h -<mone the time such increased rates I remedy-.- - �--
necessary for effective FCC-utllization of.th-i are -in ef-e-and the..ccounting and refund~~~necess~auhry' '.sd l {m .l:pe aroe( en'auconslderable expense and As amended by S-2054,. section 204 would

new authority- assadditional time will :vwbier pc e nidn c t.onsiderabl,~-, + the cexpierse - n authorize the FCC-to impose. acCounting an. ..

quired for the Comiiilssion to determine ·iin* radmiisrai:-- buden to the carriers. refund orders in connection with new or in-
tb ,.';4i-a pirtculr~i,2:i';f, fllcg,%iheihei-' 'S;> : 1 ~ aaod ln' a . tariff proedig in;;

the case-ofa p...rt:cul: tar.iff filing whethe,.-: a-ddition-man: y ee taif' proe.edingssu-- creased-chacres which *go"lntoeffect either,-
a temporary or partial7 change should be nap-;, v e n'ew or:-educed rates-wherthe dissue pursuant to a temporpery authorzation or
,proved; ."i .-: . .?,,·.;:.;,-. -..r:, presenteadis wether an unlawful iscrim- puson theo expration- of a- perizon. or :

While,' juicia'lconstruction of "existignton oeereceexists The accounting suspension':'.' : '."'":' -- . .- . -

~,,u ~~~~~~~....Ia&rfudposubsection 203(b)" -has rm ed -the Co and·refuind- provisionsbeing apmplicable onl& - - cOMUi.rEE OdA
missionsauthrityt .modif te no in rate in6rease situations;affTord no pirotec- : ;',. .- -- --

mresqlrmnt serto r 80dasIn ~"thecase of tariff tion or remedy aga;gtiist:iew-orreduced rates -.Heifng s on S. 2054 .were held before the -
requirement! to 60 days, In the caseo t tr it :. which ae lt' i elyfound: to'be unlawful ubcommlittee on Communications on Se.--.,

increases? the GCommittee m'or:.e vew~ a~ but have-become effective at the endl of. the tember ; 17, .. 1 .

· A:~ ~ ~ ~ .~ '"-,';.-
' "

,- susempensionpe.riod -
before a decisio-: canbe' 'Testifying at'the hearings were the Fed-::

Footnotes- at eind- iof! a'rticle.':: ' reached. In sucli:cases,'uiers may-have:nmade,: eral Communlcations.Commisslon,'MCI Tel:-.-
-:r~~~~~~~-....:-- .- --c:i~~;~; · - - '·4- ~ -



~r/.:,-~, ."~<,~*;~ ~Q . ,~.;~-~, ~ ~ ~ ~ ~ :_ .,,:~,. v:-. ,,% -; · -:- ~.~ -~. ; .~ ' .. '._ ·~ ~'- -::~· .: :.-~...Ma: .: ' :, :. :1976;..-.CONGRESSION'AL: RECORD(- SENATE.. - -; -... :· :.:-' S '8121
co mmunicatioos -Corp. Continental: .Tele": a tCirffiling-: I-this regard, the Commission Comm.itteeestimates that no additional costs;phone Corp., U 1nited T'~elecommunications,, -hs indicated to the Committee .that . a ull wll:accrue tothe government as a conse-:2: Inc.;- and- Americarn .Teleephonetand.- dele-~ i90day:notice period will not be required in qiuence of the legislation.. The C-mmitlee Is;'(graphCO.-(AT&T.),.:,:. .:.7'::--::;. ' allca-ses,'and that the maximum notice.wl.-l.not, aware of any etimate..by any go'ern-::'11 Writtefi- suibmissons .were, elsc,}eceived: be applied.only where.there is- a compelling ..-mentagency-to the.contryiir._- n-. .

:,.-from,-other co2mmon..carri ead u:.a.ers-o: ?reason-to doo. ao=:..:, . ... . .o.... . .
-telecommnunications 'services .; '.ig-: s',", . This--amendment ::would work no:-.other- ;--- -. -' ....r:;5:-The ·Committee- has fully considered all- chafige In.existing law.- ... CC-r&edu2rai'ules--provide ithat Sicti-re d·--. - 'T..:::'.'.:;:. .. tions forhuspension of a'tariff filing may bein % -,-.. Burde of proofte fstimony and submissions. in recommending.u· ...... - --Brd , of~ro . -' -. "~-- ..---.. .. -..e.:.nacten of t- M':'e legislation, ' -hiera -: reported.,: -- ;; :. : -}- . ..:.-'; submitted as late as 14 days' before the effee--!~~:NM ' ,a;--f,---'6 ::`. l- '*. -As..introduced and referred'-to"he. jCom- --tive date of the tariff. ' (See 47 C.FR. ,.773m2!-- mitteS;:S.20544:would hav deleted-thepro- -(b)).. The carrier filing the -opposed tarlffLe gth. of0 extenaed s'pe s.ion 'ed '-: ¥vision'. of existing section 204 whichstates then has 3daysto the file or reply: however,

-~¢: ". During the' courseof -~'tihie ;heaingms.- the" '- thatthe 'burden °of . proof is on the' carrier -this filing period is"-often- extended to 8 toC!:Committee -re'eived; "commentsoni-.S;:-:205- to provethe Jegitimacy of increased c.harges'. 10 daays due to the complexity of the sublmis-from the Officeofi,:Telecolmunications-..:P -p
°

oposing this deletion, the-FCC -sub sinons and. the bona- ide :leed for'additonal~;. Policy (OTP):wihich.:eildoei~red extending;the : mi.tteI-that-this provision 1s superfluous:ln:- ti;me.: (See 41. C1R,. 1.4 -lf/'-and (g) wchicht view of section 556(d) of the subsequently--- permt adiddltional time.- where short nilingn-.:lc g the 'FCCwith paria or temporsary-tarif' e .... t .t.uncte Administrative ProcedUre Act.which per!odisare involved-)-.' happroval autho i .butopps tempte.sion Ota.f states"th~t'a except as otherwise provide:-by:-. ': AT&Tv4:F:C,. 503g.2d 612 (2d'Cir. 1974).apprcvai'.Iiutliorlt.'.Ieut:oppose e extensionof-i-,h , .suspenlsinperiod-to - months+ as. it statute, the proponent of a rule or. order has ' -::l'aThe Committee notes that these new pro-:~.would result in " g-.,'regulatory, lag.-' -- thev r roof. v- ~. <visions substantially embody-the recolmzen-A:t" i ..the 'suggestion "of the-:Co'mmunicatiois'; : m-'Committee has adopted: a: technical :-dation.of:-the Administrative' Conferene ofS-;'Subcommittee Chaitrman, the -FCC and the- "amendment retaining the existing burden of . the United States.; See- Administrative Con-
-: fPfurtherdiscussed:i'the. iegislatioand p .oo--Prisionp .in . new:se.ction . 20S{a''-for ferenCeof the United StatesAnnua Reportby· -fur.letters: informed:t'i.hCommi.tteet-: i ;a-.purposes'or clarit certainty o2,--and-conveni- :-1972) (pj. -64. Recammendalon -724. Sus-

by~~~~~~~~jetters~~~~~~~~~~~~~ ~ ~ - .· f.rm a ,piF
S~maximum ~ suspension speriod of 5 months e e. s -- -- - - - penalOn and Negotiation of iate Proposals by;~;,' , ,_~~~~ ~ ~ ~ ~ ~~~~~~~~~~..7~(92:p-4 _;imenaiy ...... -s-woul eetearlier-obections.--- .2054, aseported,-alsocontais Icertain Federal-Pegulato ry-Agenc im.\ -Thed Cm itte e bielievles that anxtensionteChnical conforming amenidments -which do 4 letter from 01', datd September

t --ofthe section. 204 s. spension -pei from. hot-_· affec'tlte substance of the legislation;--: 171975 is'included in the Agency CommentsC.: .,-,el .vu: 5ecaona ,zuPi: suspensio n o -perlea: iron, ,: ::.:.;;-.: ::.-..... -·:- - -,:'- -3: ' to 5 months is appropriate and:has adopted ' :- -': -: .c oN - -so. - ::': section of this:report:-(inr!a).) i-.an- amendmentto S 2054 iacordingly-.: In:the -Committee's judgment, S: 2054 a. s - ' .The FCC and O.letters, dated Jaury;~/~,/In the-Committee's judgment, :suchi an reported; will provide the r.CC witH.the fx.-'- 26,- 1976 and March 22, 1976 respectively, areextension-strikes's, nn ~l included~in the Agen ty. om ments sectifn of:;. extension strikes ; a necessary.and reasonable bility needed to meet Its regulatory-responso- : included in the Agency Commnt section of:.balance between}/two, competing considers-. bilities and to-do equity-to both carriers and this.report (iQra)'.'--.-:::- --.
- ' - -the-onsmuer publc. ...- : :- " -' :- Other Federal regulatory agencies dealing

:.? :On the one band, -the carriers should not be . -,.- sE:.-_: croN-iJ sr-sErCoNAIe -S "']-;:~ -:?with utilities or carriers have statutory:sus-
:- .ubjected -to., inordinately .lonig suspension: Sti ----- :-. _ pension~periods ranging from 5 th 7 monoths;periods Whichmay deny them the tielyim-, -. :', '"- Civil Aeronautics Board---6 moneths (49 1US.C.
: plementation .of-. 'increased :chlarges -.made -:- -Section-203(b)" of the -Communicationsl1482(g)):;:, Federal M/aitime Commission-3necessary .by increasedcosts.Actof1934(47 e.S.C. 203(b) is''amended -'months (46 US.C. 845);FYederal.Power oni-On the other:hand, fairnei s to'herate-': 9toexten :from3t f 0' days:.theJpferid.-of-i :missibn-S -months(l5 US.;CST IC ce) (P'ow-:-paying public and basic principl)es f. ad--, notice 'reqnired'"before a tariff :may a be -er) i16 U.S.C.-824d(e) ;Natur aas)); inter-:required~f efore .- tariff_ A~atu - as')'-monthsr(4-:- ninistrative"justice require. that the regula-: changed. andto .provide that theC:ommts- sstate Commerce Conmmln-.monh (49::to1ry agency be afforded a reasonable oppor- sionmay alloe tariff changes upon less' (but- U.S.C. 15(7)). ) - .- --tunity to pass upon increased charges and not more):than 90 days' notlce.--::..- :- Three States (Hawali;:iKansas, Ohio) haveother tariff changes.before they b/come ef- Section 204 of the Act (47 U.S.C./204)is ,indefinite suspension authority, while four· feetive. in view of the complexity of-current in effect redesignated section 204(a) and'is :States -(Georgia. South Dakota, Wyoming,-.~ tariff filings. and'the requirements of due -amended. to extend from 3 to '5months the:- -Texas) have no suspension power at all The

-:process, as -detalled above;.:. the present 3- period during which the Commsission.may,: .other States have suspensionperiods rangig;-month substantialS p.ertodls clearly. an in--' suspend the. operation-of a tariff,.rllng lin-from ;90 days -(Arkansas:,;Tenessee) to 12
lr[adeqilate time frame forthe Commission to r whole:or'inpart pending. hearing-on,-the --months-{rIwa, Virginia) .- ,.make substantial progress, let'alone conclude lawfu.lness thereor. Other minor.-languag- _4.A;_?: .- -

·- -a tariff proceeding.xtendingthe suspenslon: cheang in 'the subsection clarify!:that;the - !:~:: .. .. . . --"- -? -..period -to 5-months: should remedy this pro- -provisions of the s/bsection are applicable.e;; :?: '- - Olc
.;c-Cidura1linadequacy.a:-;'-;.--'::- - -:-:-.:-:. to':new,as -well.as:.revised,.--charges, classifi- .:-;..'- : -coX. W .cafXON!s PorIc,' -.?.. Although.-in 'manyc ases',lt hasitakei.tl-j: cations;--regulwtions -or practices.-The-.ac. -'-:jO..z~-C O c~OW o P"sm', -
-. Commrission. years;f rathier.tahaii-mmo nths,'to- coun[ting and refund order provisions of the.:.: .:: Was/n/gton, D.C, Septeser 1,-195...:,conclude its tariff::proceedings,-seeveral ' ad- .:subsection are.made specifically :appllcable-::Ho W5'W.aaa-O. MA ;N:ON,::ninlstrative-. reforms. may::: make: ionths ;:tl'charges for: a new service;- as-.wel:-as - Charman, Commnfttee.l.qtec . rce,

-a.reaso2atb_!et.lta-get perod for compietion. of - Lncreased': charges. The subsection-dsubsten - Wal/tshington,'D.C. . :;:' . - e(]'ProceedUpgs in'thefiuture. The Commission, I tially retai.is-the provision of exstling.-sec-1 -::DEans- Ma.: -C&aaw:Z.this. Is in response
..-1in the process ofstreaml inigit s tariffher- - tion 204 iwihichspeifies that in any hearing-'o your urequest for th evis of the 01ce
="'lin&. Procedures and Idecision-mking. as well iovolving-en increased 'charge- or-'proposed,- -Of TrlecommunIcatioc1s-'olOcyV on S. 2054,

InasinceasinStaf assigned- to major rate, Increase -theburden' of proof shall be- upon ;.proposed legislation. to amend Sectioss 203~'cmatters. nThe,,g.eneyi s also engaging in dis-t:the carrier to show that the Increased-harge'-- and 204 .of the Communicatlnos Act of 1934.':-.ussionsa:wtlitth e, principal carriers fot .the::ork-proposed I:.prease is Just and reasonable. - Thlis bill would: - : .' :,
?~purpose of-deve!oping methodsfof-obtaling:-'A.A.ews-ubsection 204(b) .is added,':!;r--"-(1).e't4rd from thirty.' days to ninety days::erice -cost,-data .more~expeditiously;.:.` (;riding - .ta.t.notwithstandlig the -provisions '- the period of notice required before a tariff-The Committee. emphiasises that a, 2month-- of-subsection (a), the Commission-may a.. mayb ged;-- ' "-- -

- :--ex°tensioarn of the mJJaximum suspension period . ':low . part of a charge,;,classca-tionii, regula.-: -(2).exte rm-end . tire :'ionb "to nine
Lshould notresult in unniecessa~ry~ "reglatory tionor practice, -to- go" into ef ect' based:--. montihs -the period dirngwbh the Federal-lasg.. in vlew',p ofztnhe Comnmission' sauthorityv,,.; upon a-.written shovwing by the carrieir o car.;- -- Communications Com.m..ss.on..-may u..pend

- t. approve -justifie:d partia oryteiipraoa ; riers'affected'-and.an opportunity-for -written'-e:: -or''o reie triff -achednles;tariffa. lincreases. based-.uon n-an- expeci-ted comment'thereonya affected pe.raonst.that .- -u:orie t: Cor-- isn to .c..duct
-~-~~~~~~~~~~~~~~~~~~~~~~~~n i.js, ~r -' ..nd --~wite,Lwri ttel. procee.ding to -:e . cnd-cte/d.during :7:such partialyauthoriatinisjust,--fafand -:o:edi , , to deter-the 90-day; notice- -period aThe Committee rini zeasobe Ti nw sub. section- (b) al-so3 pro-,- LImine:whether a- tariffti-·ing- ould becomebelievea that bothithe :carilers:ald:: the'arat rdes'that dditionally,-o :o in.': combinatIon-e

Paying. -win! suthiorftitl~~~~~~~~n,;-~~~the- efomtii'.-a hol , partn. pendingin a ]bear-: payirg.. pubOl-nwill-benefits from'-4spo -',ith- -a-par-tal autho'riatinathe ',+ommi- In_ "and, decision-. a.'h -lafu.nessn thereof,ce-~f dure, j~ -as ~ ··r-:-~ ~ - sionr, :upon' a similar sowing, may o al -
-:*:~;: Af:a -muit m hla notice period :,~.--; _. horeparf-o a charge,"classlfication ' relotwlohether tempr..ay autr. atio .. n of a

T:h CommitSted. habs:.adop tele an en-.orpratie. -to go into effect tone a ac ' tiling should be permit-ed...-..-._·an,~~~~~~t o . itefect on a lemporary)?,.-i:-~,. -. beb2 lent. to 8. 2054 whichwouldprovide that the!-basis pending further order, ofthe ' Cornos--T' _ _ .ummarse. our position.--we believe that-hich~~~would i"hrovide t tfure:e order. of: the 'Commits-,:.90-.day notice -period -: 'nder section 203(b)}!/io'°r.The subsection further provides: that:.: statutory amendments, to extend the ixtice-may e shortened :by -the Commissioii where -;uth.riatons of temporary neworincreased -peridrto.ninety days.an.d to enable o'the-:-mag-~1~~:shrtened~g~the. olj~nisibii` w~er~; -_. ~ · Comralsslon to grant- partialtor temporary!approprlate .b--ut¢' may-. y.not.-be-leenee :- charges -may include an accounting ordei. of om n to g paral -or em rary.is amnendment:,'efieectse-,the:Commitees-thetype p roided.f--- authoriation ssof tariff.. changes are appiopri-,-l J audgment. th a noimi:eriod- ofhe- 90day -the e roidedfoin aubse lnlar3 :_ ateand desirable., However., we are skeptical,C~fmetthft:·rX ndtfce .-per-id-.ox- .9 '.COaa:T:.- -:LT:-. " f-or :th reasons discussed - ,er-e. ab. ex-is:houlld be.,· the·nmaximum:. necessary.-forl;.te tl- dinacrc e-with section252(a) of the -'tending.the. ostatutory tarsif ?suseensioa. pe-Commissu~oto complete itsrinitalr revew of :'Le . ..... for '.: .o.-of 19spe70 -hpoe .-
'''),,~j~·s~. ,~.. :.:~., ... ~-.ave~R:.orzanizaon :Act, of:r/?0,'/9Ohe, .riod'trom hlree m onths to hi/me months.-'~:~,~,:': ~ -: ,~-k;,~G -.-;.,;..,,~- · : ......
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~~ -dude tsrlff~~~b85tiesflgs~prif5 to- the xpixsttd.io~ik-;-carie Is-prohibited fairsn--extended: period.s

"-ctn ..b... @y~ :'': .... on~ iatiolls' Of.'tbh e present. three month suspensi p- of instituting tariff

:.C; p.resentl2 prohibit carrers from un .a_ . 'riod- and- that a, -onger- suspensiontlm m s- iS- cover rising costs;. itasabUlity to attract capi- ..;

-triff changt pr es except after tbirt ds:tice therefore; necessar
A- Alonger- suspenslion- pe-'-tel. ; .hether debtor' " equity., could be, im, .

:,tart changes exceptfe t:~rce Y'daY.n~. C
the 2ommision andthe-publUc. The ame. rod, according to: the, Commission;:will-re-. --palredc.wlthn a consequent, and- adverse...-.-.

: te Cprovides that nd-the Co -pui.i.?no "may dcae ta. he.amount of time'during which. con-'.- part. onmtheo-provision. of-adequate servic .to,; -

ia~itse cti cratlfl ~ a ~ sumeraoM1: cause sbn,-..sfar are-without theu se' of: theirm-fley - its-custoiers. The· adverse effects% ~otfregula-~'.,t
- ·ts isration andazor-. goc. c
,ln4itcdiscreO .an.freqoo.I cauez sh :nd simplify- 'the :ccounting .burdenl'obnorer" lagI onthe electric utlirties, for.exaple.,:: ,

i.od.-,_.:y; -sa.,:head -p.: w_ as the- genesis-of.. :the'- Admintrnato e-... .

ticular [nstan: otc-:,eqtei.-.. iorder"- -by the carriers.r-r-:: -- ;,;-'-;:s: ta ;- reutor.

Uabt 0-i8 O:oiz stanes1 olr- condI. In- assessing, the: merits of :the1p1r6'p-dse " centproposal:'
< t6 '-'reform" : s t a t e - regulatpr~~-;--:

legislati it.is? appropriat-to ladress the processes- by -impasigo :a.maximum limit of--

0.i~fil.-. 
a'i . ras·ion;.atonale behindi the present'stospeno pro- fvmnths rrate and srh prrced.lgs -

I~,ti 
I' 

h' 
five months fo.eg a. 

-

ppeP--, 
-. ·

fth I o*---.. h'th''irtesedayftiieperowalnviinonsOfPthe.Act. The statutoroy I2mit on-SeeWhteFot ct heet, P.- 39Jangs.,

ientz caIan nvolcng-tff the duration ora tariff sspensin- .represents .. arY 15197& '.....L -:.a

pctjon andrjhe-O i5 ssule arm tcare resultings from lost reve- - longer suspension-nperiod.is neededfar.situ-' ·.

withian m-,thef-brtyjdaXperiP dtc6-revCieV hthe-ij 1 fues during. the:time it takes;.-arDegul )rY -. tens 6involving- tariffr sn'oieneW4services or-re'---

taiffing. tjntogeth erwth.-wtWft ctention. of- - agencyto- decide- thej Iawulnesseof. tariff J-- dujicd aes. i which- case' -the- accounting'l~f.
Xlz ~th~aminp;;t~s e~wiei~it- n paco.niz - · .-..

parties-. opposing tt~ahd~tOK reah.adecision chan:ha ge' ji~~i; Th-n:is'.55bee r oiz ~Iiz: b~y7-he and.ic refund. provision o'~if- ~-2O arie not-ap-' -

on whetlhert.9 orndLt~tsi1;nld it and order cort onumerous occasions;The-Court oi picsble.Theo Conissah notes- .'tatc,-s-- -:

The..Codf nml&.sseam~o fore-bssi mod Appeals forthe Second Clrcult' for'example6• toImers-maymke jajor changes in their op.-.

if'iedt-s gitehle,'ds'tae --Pt 'wa' :n'-. has-.pointed 'out thatthe s prycemsertt'n -based on the:-' avalablty- -O.t rate --

ing, incret d rcassede'.sisxtny :a e c terealzation- of.. c :...ongrss --tht ceulesu:oltia.telyf.' Toio nd' t d-'be'-..unduly

notiLe. 47 aC-w .vm8i er5 oD.:h:l:S, modl- .wbena +carrier-i ,-prevented:n f omp- i n ot referential onr discrimineatom'1d:. that- as-

catiol. was challenged sliirtly after Its tfop- 7te.ffect-nxlew.s.te inacreases It my sf P orddirectIg cancellatio- of-the- unlawful-

ation oppthe:., s grou . thati.t:. was ' beyond -. arableloss- which in turn :my .mpeod -the :.rateE schedule woulccaus serious disoc-i-',

the.rCo-missionesnstaCr.authorth as.setprovisionof adequate servlce-during. iperiOd tions. The proposoi iine'xnot suspension-

forth In·-.the 'above;-qgoted -language.-..he a r slng-cast5.' American- Telephone -amd - period -would. -In- the- Commission's -vihw ·

foerthin , . '. ..'~ z.-...C · ' n ...'"co":s'':'s";...'": ''';

court disagree--.....owee-noting that e Telgrap. co.. v. FCC. 487 F- 2d 864 (2 Cr.minimie this proble'i - '--..::-

authority to modifyi-ncluded the power to1,9:a3) Similarly, the Supreme Court, in dis- -- Tariffs for reduced rates-q new- services

iengthen~. aswCdbela 55h~d~en the notice pedo. -`ci6us .̀ the. limited- ··suspefsipn- ,authority hase -often theresult of competitive--

Alt&T. Fcc;503F'2d:6i2-tid C.ngsnted -to-the. .-Fedeial poweri:C'oilhMiIios-, -..prssure. on the established cartrifl ;invar-".

The proposed legislation would extenid ethe ~ stated:. -- .--.- : -'iu...s.,~ ..h:2".. comiuflictit-ofl submarkete.-It has been'::

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~Y.

notie periodh to:nlnety--days- for an;W, -t.tarlffo uie:--, sscanw reality -demands -thaty.-starhl recgnized that long.deays in the implemen:

.changes. The. Coxgisiss10fl no`tein :itSJEtla gas com~panies :should not be precluded by. - tation of tarifs for ~ner services and lower---, -

planation. o? ; cp. ose.da_. 2A.1efle 'introd',-'~law from incieasing the pricesofytheir p .td-.: rates can also havel an . adverses impact olv -'' -

td ' ?.~uced u. .':th-:bl a.se.:zong.- Rec-. 1196 t whenever thatis the economicallpY neces-- carriers. As the Courtostates"n AT_,v. .iFCC, -

daily ed, July- _.197i'_th£;. such an e-ten; -s-ry means 'ofeeping the i'ntake andFoutgo6 :- supmEe' the loss sustaned- when ; aen

ron is "particulaiieneessazT to fachlitateir rvenues in- proper balance: other- delays- a rate. reduction' can- be. equally- as ': -

effective -Utiati~ the.: Commiss- o's wise procurement of-the vast. sums ineces-d damaging. for- during. the -delay--custoners
ea uthoriisty C0~0~0~~O .'*moa~y_..:a....~ u.~r_- or: the.- maited'" sindexpan- ioth of;n M ei p

power to- -authotiree o - o artia .-sary. for tematenance d.expnson o may turn elsewhere andbepermanetly-lost:

tariff changes" proposed, in Section{b) o- 'tersystems through equityand:-debt f- .. t. the- car.ier.'T487 F. :,2d;--.upr at. 18. -..

e~~~. Impossible ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~.. · .f .. ,ur c.sto-,

believe that-thejproij~ii-poed-trto granti-mpossble.Unitedted Gas Pioielri:Cov. iMone- i.pirsately- found- unlawfiul ecstomersin who..:

partial or' temporary rate changes pendinga phis Gas Division, 358 US.. io3.113 (19) . might encounter "dislocationsr ab a result of.

full -inquirby- bthe Com ission0 Is a neces- The Congresshas also recognized. however. - an order directing cancellation-of th rate -or

sary and appropiate measure, and that'th that when aew tari goes-into effect prior service would have no remedy comparableto

Commssion wil need additional time to to a determinaton o its lawfulneS. rate- the refund provisions avayable in the case-of

bmake the- requisiteLoiete=rmifations pritor ,-_prayers should -be made whole if the tariff is -'tt.unlawful increase. Similarly, no remedy.-:-

authoriztnga ~ ~~~~~~~~~~~~~~~~~~~ . ,, -
.ata ._ . . ,,:

authorizing a te.mporary op chane--: utimatel, found -unlawful. Thu.- in United e would be. available to- competitors of the car-

ju;;~~~~~~~~~~~~,~~~" -. u"tb1&t6I-f'-- -- u-s_'

We do note-that-there-a. be.a. question tate .- S.Ca.RA;412 m :e.of-1973) the - ier who m-ay have suffered a loss of custom-

-concerning, -th&~e--hcessitty: of "a tatutary--, Surme Court -noted In coninection with-the -eswowr trce otecrirsnw
· con~einin~l~· t~e~iieci~l ~ tt~t~oiSupril 

ers -wbo~were. attracted -to the earrteri s nevr,

.amendment Ini~i~~i~,~~.~E~irob~ctld~ -- --~e~$P~'.~Intersa mecce·eConritsoss$atticwitp services or lower-rates;. Inavlew of these con-w

of the-Judic 
'-ia¾ofltu f GomiS--, to- suspend.rate increases thath - -- - siderstions len~thefing the -suspension.pe-

zion's existing -powezf -,to' modify- the -note : ---- -.- Congr&-s5 wvas aware that.i-f-the coinl..` riod- for only- those; tariff' changes involving

period, it woudappear-th e Commnissiol). mission did.. not- act within. the suspension, new services or reduced rates-may' be, awn-ac- -

-~~~ ~~. .I. . . · _ . . -

could extend the period. ; nies ydays t'with-periodtthee" the new rates poub a l dautom
eat- ceptable alternative. ca--e equal- y- -.-_

out new, istatuatorathrit;; y, and that -f io:;teasy.go into 'effectuand-the shippers would .IIn any-event. we believe that thre should, -

could do so-for all turm changeg decreases- b ; increased- rates.-that:, mblbt -be ran increased emphasis on completingitar-.7-

as wel as increasesassming told show eventually bfund unawfu-To mitigate -ff proceedings asexpeditiously as possible. In

'good cauise!" for.-lengthening -the-' pei'.od.- i' rongess. authorlzed.the Ois- thregd we notehat the. Commls"ion Ir-- .-

Nevertheless, giventh e. previousn. chaltenge' ion to- require the. carrier5 to. keep, detalled-- its. - Explanatlon- accompanying the- bil.-:

Nevertheless,,. vli~~~~~~~~~~~~~~i&~-. :';l "ndg- uchc'm aryg-tharfbi
er e ' :-

to the Commissions-prior exercise otiwan-· n eventually-7ta. repay the in-.- -states that'Improvements in procedures, to-

thority~~~~~~~~ ~ to '"-a .'·t.·-As·'"-,

beloievyto modify-tthe notpoe peorl ,io t g tc.: lp oesel. re ifeon unPawfuZ-e412 US . gether with expanded staf assigned.: to--rate -

pn.v'sari al onbanr' t seePtlk' an: Ps.P e ni nat9.-.. -Gas Di-- 5 -- ; -,-10;'13--.I - matters sheounld shoen the, te between tar--

statutory- chlangean.thee by si&,~o ~ - nat brec ald ance the" I ingand decson inh

-ary tracted-Iliapiatiron m mite , betweent rate-payers- an cariersn additio.'tahe Cormmissfion refers to disacus l

-sssIrsm- -iith regard to tarif increases-We-:are- -sierns it has had'with carriers regarding. the'

The' Comisiunications t. w- provide. generTa-. - pathe o w thstio.:with legitslate-propos -to development of miore epeitous mthods'of-

-maticalypa~t th:~e en~r L the i requisite-notce, months so. as to--reduce: thean:Unt of time vaiLous -services. IW applaud these measures

mperiod unles-the.~- Cesiis si}t~aUl f duiring-which rate-pe-0-,yersso d epa w ould be detprived. -sand would encourage-the Commirssion to pu-

a¥ra dation-'t.-that ch e'qed'onnzry a ofthe use.' of their, 4 moneyBut- e. ar' mind- -isue these and similar steps designed to xoe-p-

.-.nV.ent toaarle~;tt -obectiv, n,2We '.It~at omreCmiInsat crt sevesor, lofe, rtheus. ~e, of' .t thi.e~ cnony Bu

the' Act aut'horze the- c isson o -dei ful that. the. proposalwould: also increase the'. dite the tarleninves".tigatve process ..

nate' ..tarif. fn:iling for liear and. pendingp-' 'a:.mounyth-' of time during: which carriers woAuld t...e 't;; ar,5o 1 r :se as svE cn~l~vlv-

completlon-of' such hesring;t suspend'the --h-' precluded from'receiving Increased rave- - ihe- proposed legislation would also amend -

operation- ofthe-tariff- fo er iad' longer-'-' 'nues under new rates. As a .natter of ecEpity.. -205 to permit the' Gomiasifl to authorize

~t~~o ~;,~.,~,~,.,~.t,~'~7..yo ttmo':':w- -an,
' h '16 a-,-"-'' e- i- 'Pa.r"'i'"l - 'a t ch n e.:T s

than three moethswbeyofld the' tbnie-:efl,; 'ln this- regardit. Is significant-that eve.-if temporary- opartatan hanges. This -

it would eotherwte,.take effect nIf the-ar .. the-new-rates -were- ultmtely-found lawful e change is generally consistent with th. 1972

Process ts. nwt. 6ompliatecby the expiration--. ,afecompletioaft of- a hearing; the- cas=,ti rcommendation of-the Administrative Con-

of the suspeuston'pedioo(t te tariff aut6.8-.-, would. -be --unable' to, recover the-rrevenrue' ,-ference that- regulatory statutes should be

ml:atica'll'teke-efc.t:1 . ntd:I:t f l thecase: o;f-: a ln whic ithould have _ recelved pL'bt.for the---.... an-evtothe extenet that extstg thor-

Increse' o ... ratew a 'so.. asso or. a-~g~dc~''ays4 : .,'',pay:.in.-.es-rae ~g~ l. '.e'-aen'increased' haemhS on thmpe ityt-'

increase' Ina rntsse;t:eacomml.ssi'oun mad[Re sus:eensif o unwhereas'- customenwrs-u have .tte t' itymis- lacking,. t.e authorize' -temporary and..

qguire a carriei o-accounti aor- all fuhnds' e-benefits- othe refundprovisions"' i the rates.: partial rate increases C_. --0,,--'

celved pursuan,[ to the -n[ewtariff: aUpon tco- a 'reqoun;unlc_ . -or._e' ' -.We, believe': thaat--statutory" .authority t -::

= '.~o tl~ Cor~mh~sioi';tir nO g:~T-the;c .t _ ha. 'adve:.' eflectu?- tou-repa:.u n t~.' tss:t. _ lprore~~ns,~ ZCay.es ,

pletton of-t~whe bear g._ h Commissidoz may The'l adveage. ': eficts of tirgnlator lag:' 4 . gran partial increases.: as -at adunrt Ato-

order- refunds-. . wit.'tat :sf the tariff..- the delay between' the-.: tme.whe' : increased authoritto spendao -po osed icrease ii -

.IL I 4 
.y to.su.nd_.v,_pro

-a Portion, thereof. hti'fou be- unlawfuL jcoststoccur t -andho- time. hwh8lthey canL-be, -full- or allow It to go into-effect without sna-

The Co:r< iona:. t: .> It;s'rflected. in.high.er tariffs. ca.-.:tisignlf.ant. . pension, would. mi.tigate somewhat. thead-

tonsupMra;that-itlss been-n unable' to con- ':;: , rticularly'.w in, anI.nflationary period- i' a.-:vel o effects of 1"regulatory lag" on carriers.

4-r~r --
.- matic~ll~_at; .t~ta:;,e .~.,~'- '.":_. - '- -. ......
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?g -iven tithat in many cases, an ultimate deter- cussions ::between-,S staff : : this O.f-9 c 7 . thereporta(No..94-r919),explainng the
minati of the. unlawifulness of a tariff In-:-:: regarding the: objections, to:-.. -:2054,'.bill:: purposes of the- 'measu re..... -

.:.a .ase goesto only par.t of the 'ncies, .rther: to amend Sections 203 andt204 of the Corm-nc- e nce-Ita;ci i Thibi -no-:bbjectlon the excerpt
the eni 1§~~~.l34, tei formthtin.raee. n a omrdered -tob printed i-' n the ,. RECOD .

-: .- . :Do z-Ma'.Ctha. the. la'~-:ou:-.f or.- September' .1:75 letter to;Senato. o.agnii:-.was

' - e u-o - - ' : - '....

posed- amendment- i "somewhat-inclear. - Th son.Briefly stated, those objections centeredaa: e fslwS na -. ~n
'report of othe.Adiinistrative Conference -round the proposed extension.o.. . the tarif . s.- AR Amni t PUPOSe OF THE LEGISLATION
. lstates that temporarymincreaseso should e-Csuspension period to nine -months 4 and-e thei l284i7wa introduhed January 19,196

authiorized' only. when the agency mnakes a-l consequent-: adverse-effects, of: lengthteningbyp Senatjors M'gnuon "andPearson by re-
prolinaryjdgm t;,onh basis oa the.delsybetween. the'time when Increased . questrof thre Federals 'ornmunications Corm-

'written shouwing by the-reg comp -costs occurand the time wh en they can: be- o SCC)
.. an .' opportunty for eomments.thereon . areficted n he t -a. · c .3 o

'-- affeted per-ons. thaty proposed increase-is . 'tFor,-reasons, ,stated in .y letter to Sen;-e e
-iustifale sat least in part." (See Report of -ator Magnuson. the -adverse. imctsuc 1934. presently requires.-alicensed opera-tor
-he AdtmnistAtnvs Conference of the United "regulatory. -,ag"..on the financial etructur-for all broadcast stations except thae "en-
S-tates for 1971-u72 atpbl . 86.emphasi sadded.) 'of a carriercan be sgnificant, andis can-result. gaged solely.in the function of rebroadcast-

j:h::e' latguage"O'bftl e 'proposed amendpent iUtimately Ininadequats e service-to the-pubr -ng theC signals of itelevision..broadcast ste-
differs from-this iecommendation, in certain- lie. MWe are 'still, not, convinced,:that ,the.h. tionsl' (clause (3) of the first proviso). This
especits.The amen.dment for example, elm- .present :three month: suspension. period-is'arovr-on except-atelen siUbroadcas terans-

:"c naeut-"- '-' -~a ' olo 'r1iord~bt a adt~ I

i:m~a'tes atheotprelzainaryifs ;judgment. aspe-hts-aenmn. inadequate.in c- ases of prioposed-'tariffe..' :n cns.- opr- r uirmet p ed n o
* of the Adinilitrative Conference. iecommex-P . creases.,However. we .do.believe that,;the Aad t-, aseasoperatrequirementhe pro'rdea no

? . e - . ' . L--:] - rn-the t I he"tor
.datiol, -and the proposedistandard of-"just, Verse effects of the extended delay originally- .

'fair, and reasonable"! -is -somewhat ambigu- suggested by.the-FCC would be reduced sig- l. .2847ould'amend section 318 'y delet-
-. ~sus. We suggestthat a more precise standard 'nificaftly by limiting the proposed, extension'. ingr th odtelevisionh from the above-
-bevelopedlest the deliberationsregarding 'of the suspension Ie teftve months" -uoted clase,'thereby- allowing the FCC to

a partialor temporary-authorization become. 4Accordingly, the Office of Telecommun1C -a thorise. unattended .FM§.broadoa*-trans-
as protracted as: an dierall rate. inquiry..,. .'tin bifgPolicy -would not object to an etxension-.1 a e ion intbe~eAe- ,manmer now

-~,~-~~~~~~~~~~~~~:.I---~-x'~n . ...... i·--.

he Ofice of 'Management and Budget ad- of th~e suspension period of :Section. 204 of ae-trap-,
i/sMs that t has no objectidn to the submis-' ':.theAct to fve months 'The Office -of Manage- Itors.:. *

prdsion ofe.-thiseport pfroim-te standpoint o. .ent.' and oBudget has 'no.,objec.tin 'd -tme- S. 8:47woldr als-finim ndsectlo .3r8 by
8-·.the~~~~i.~~:;~uet~~~ng:-tae..wo~~~ ~·a~~i~sbdeleingi:ecwrd.-1s 8eIrom-t:ne Administration's pro i olgnd - subm.ssionufwthis letter.--. ' _ U '~.deletinlyea fr.o the pove-

-::<.t. . ?Sin.cerely,.o..~?'?j?.? :...; `'Si:ncrl.',' _:::x..-,otedclausev sandesubstituting tie *ord
' . . , .-.r~-~ ' b- es, '7. .primarly thereby enabling--the WCC to

-'' 'r,'-:. h 0 o Acistingl :Director. _:" "' ' d -: "" "~ 'Ac·.~ Atin.Dircto .authorlze .translatobroadcast- stations to
san unts Joal- pro;

-conduct L.-~l-i~~~aiP htn;~,~, 0 MUI.~f~ie hOMnESSI. COMfUNCA 'C ON. oga :mt 'CoMSS: -' o ." T'-:
'

D'O" '-
Was lagyton; DJauuarJ25- 1976. WestnsgtonD D.C., Map 'I 76 "slator stations. aredl'~-powes broad-

Sr~ion~d. J 0. PASTORE;, . Hon- JoH 0. PASrsEsb.Chcrman Sucommtte-. o Co~m'unce haimanSubommitee on-commiii~nea ''asting stations -whtch~irejeve the irncominlg
lions Committee on_ comerce, us. Sea- - -I ions Cmmtte 9on C'ignaldiof 'televlsionrFM radio station, -

'- teL , Washi ngtoee on D. meC s oftri. Howl-.:<_. .. . n!.Set.._et~..^n~.. 4' ..'apythe incomIng's.ign:sls, co.r.ert-.or
W ahi Doiis HACM , T k uot- Wash&ingtn This f translate"-them towa dlfferent ouaput fre-

.f.,i_ .' ..H J mA - .% n .'?.-. ........... '..,. -. .- . . . . _...' . . . ou...r..:'.-.. . . . . . . . raat

request for the Commision' views -qonapo- quency,- and .retransidatlthe signls Vto the
o: e'ppotundity.to .comment upon the letter sub- r' bi'.Ci--la" ' community or area tobe'sev:edv:'Tr, sn.slato.s
mItted by-the :Office of Telecommunications posed Committee amendment-to 5. 2054- Tja hlaoeen utizedin reas ofthe 'eountry
Policy concerning 5. 2054, a bill to amend .which. in. extendi ng the notice period from where, because of terrazed.In ore xtreme dis-
* sections 203 and,204 of the Communications 30 days to 90' days, makes clear-that the tances, it'is notpossible to receive the Sig-

:~-·3C~ F~154;-:;a-,;:-~~~ '- --; -:-::i'-: ::-:C~mf~i~_'0, i~l;J7-Comu ch sselon t~emay ~niallow dbditnges in; tarifr e on Ve~thssigAct of1934a.......o. o sso may 'al. chnesi.arfs.'- --... originating .television or Plo radio
Bs;ent. isa.-u~peonr:supors as-appropria.te. less-than 9 days notice but not more .-. tations directly. ofthe-aIr-..They Isave de-

e.n:dl desrable6theeprovtsions of S.- .2054 to: 10 days ::notice., Tis clarifi:cation c:_ velopa .a. .. sp :l Iexpen-

.. ne.xtend thper`otic ud~ee e ~:a;*~imtewithm uthe 5f:: pr.`omml:~ . ,;o6--'::Inen .n-s:,:lI:-.

:. etendthe notice.. .period to ninety days and .astentwfth the Commission's intentin -.s:e-: rive mean:s .'o .n broadcast s.~. :nervice
t'cn.Uroenable the Comi assio fto :grant,,partial or Lng the .90-ay notc po and avl. al "tsmall.' spa:e-ly popula, com-

.d;- `J..L`G7` :~~~4~~:`i~.~~~~ : ;;~f""-:"';'-auhfztoso ex- · n 't, ;...:i- ~,~~..-~.,'>' u~}~.* :.:~~1~.

''temporary-authforiztionl 'o t. .-- :te-the, Committee's amendment. -M. uni :e.'wherede-mn':d.for.-telev'.'on and..*
pr..... ..esedconern, h.owever, that ........... T-ank you' -the.- opportunit .
' ipred-mconithe rsupni pevr : r od i'tolon.g ads.e .-/ .pFoM io isa lgreat and financial resourrces are

se---r--~--- -- T'~r~;i~ ~i;L~ntL ... ....~·;i~;~;;l-:~i- ·~ n,~::;.;_:_- ,~z~g~:' -. :--'2
Mpens one~moatasa s~"'iSicer period 28-too long s:P- 9 v . Insuch areas, transliators often pro-

.ilg:t-:: result ioPnCgreater regulatory-delay'than :: :-%3 "Ofide localtresidentso .with. their -only -source
-,presently-exists.:- i be- ..-. ."' .R~acsusn JE. Wna, of television or FM radio 4ecejption.m 'he fol-'

'.".The -period ofine n ths'was chosen I table Indicates t.trib- on of
.cause it was .elt.t 'hat during such a- pi.-a od ""'?.: -' -. "r.n..Pa.ors' operatMaingiachss 'Unite iae:.
the Commission could realistically ,oni -to COMMUNICATIONS ""ACT ,AMEND

i~~~~~I .ACT-"7 -.. 3-'--~

-,.conclusion on the lawfulness of a riff,. .How~ . I---CON'UUT- SIiATORN

r'ever, as 1 testified." there is' aothini '-

On..;IORAIAT'.NS AD t0b1out the period 'ofyine' months, T.'":-' :r.+;::'i:e t:- ;la..rs.
W~e ~hav~e .discuss.ed.ths tr. . t -le:t herbof(S toprlay' amend s-ctll 318:"- an'a..'? -.'.'

While the Commission would prefer ,thbe ni4e- ofr - ~ ;n'.'lq-4'r-'n" """" "0
vmoth --spenalon'-'period." We believe- an- h communications.Act obf1934 'L ' '"

-~anibiidid;- to enable the'~~ ~ ~F -:ite~psIO of ethe present t.ree-month period m d to e l'tSItofive onths-would-behelpfiil and in.-the munications;.Coxnision to'

.~~t~ransas..-Ž.- ~ . : 5 1 ::"-'.4 ::0 ~' ': '....:,:;8;

,-7publicnterest. I..underratandn o 'l agrees that -translator broadCaststgttionsi'tooriginate' 'i-'Csii la.Ž-""'." '&*' 44103'"15 14

~~~,~~~~~.'.Ahe- f~~.:r`~: B 1~ C .:Y ~D::i~?rii:`<e*~mph'e;;o::: ::::.-:}:d~-: ._ "- :.: Cood.~ ...

h.'--e. v-:.'_montlpleriio:wo:uld.:meet thei: ear.- .'limi-ted: : amounts.,'" .Iio.... - pr...a .... :'eerod 'e' :-) "- '29:62
rlie..Jectiona.._o;..l.. -.'/

:..... :
C' ~tr~-ust thatcwithsuc change,', you wll beL; i~F f-~Z riotianslator'stations 'to operate . istrict of Columuaa

& 2054l;;l~pop~.t mptly'.inenactingunattendedlix' theeazii& sw
4f ~~~~~~~~~~~~~,. eiitted;'for televislionboacs

i-' incerely ` .~ 't- " be`~cen g-ro ss ed for atidadn" ed Idaa'""""'
~'~icssn . wu~z' thethir "tie, "and 'passed sflos oa ~ ~ ' .

"'ass ""' -' 2
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gress'assembledtatlauseMoir f 'n~.-' '`t"'mryandsc v(3) ofeirst proviso ofr.sectinl8'of the Massachusetts, t"' ''

Owajxc iow a'nsPazsENTe Cmuiaons-Act-of '1984 -(4 USV38 ichigan """~A'~~ 8- 3
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